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TEMPORARY RESTRAINING ORDER RAIL SAFETY SECTION

This cause coming for hearing on August gézéz 2602, on the motion of plaintiff, by
Charles J. Swartwout and Gundlach, Lee, Eggmann, Boyle & Roessler, its attorneys, for a teniporary
restraining order without notice to defendant, this motion being based on the verified complaint.
And the court having considered the same, the court finds as follows:

1. The mjury suffered by the plaintiff in this action is a violation of its rights to due
process under the Constitution of the State of Illinois and the Constitution of the United States of
America. This injury is irreparable in that the due process rights are potentially violated, and an
injunction should issue because plaintiff’s right to a fair hearing would be Violated. |

2. There is sufficient basis for granting this order without notice to defendant in that the
regulation sought to be enforced is potentially void for vagueness and the plaintiff has a right to
hearing before an unbiased decision maker . Immediate and irreparable injury, loss, and damage
will result to the plaintiff before notice can be served gnd a h'eé.ring had upon notice, in that a hearing
to enforce the Citation based solely upon a regulation which is questionably void as unconstitutional

is set before a biased decision maker on August 28, 2002 at 10:00 2.m.
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3. This order expires on Sj ‘('Z’PTS'M 27 3 , 2002

4, A temporary restraining order should be granted as prayed, and this injunction should
issue without bond.

IT IS THEREFORE, ORDERED:

A. That defendant, Illinois Cpmmerce Commisston, and those in active concert with or
participating with them, are hereby enjoined from engaging in a hearing upon Citation against

plaintiff.

B. "That this order shall expire on \g;VOT & BeA S , 2002 and in no event
shall extend beyond ten (10) days from this date, except by further order of this court allowi.ng
appropriate extension.

C. That this order may be enforced without notice to the defendant.

D. That this order be enforced without bond.

ENTERED at 390 (time), this Z éf/ @ day of August, 2002,




